UNITED STATES DISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

Coalition for Open Democracy, League of
Women Voters of New Hampshire, The
Forward Foundation, McKenzie Nykamp
Taylor, December Rust, Miles Borne, by his
next friend Steven Borne, Alexander Muirhead,
by his next friend Russell Muirhead, and Lila
Muirhead, by her next friend Russell Muirhead,

Plaintiffs,
Civil Action No.
VS.

David M. Scanlan, in his official capacity as
New Hampshire Secretary of State, and John
Formella, in his official capacity as New
Hampshire Attorney General,

Defendants.
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COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF

1. Plaintiffs League of Women Voters of New Hampshire, Coalition for Open
Democracy, and The Forward Foundation (together the “Organizational Plaintiffs”), and
McKenzie Nykamp Taylor, December Rust, Miles Borne, by his next friend Steven Borne,
Alexander Muirhead, by his next friend Russell Muirhead, and Lila Muirhead, by her next friend
Russell Muirhead (together the “Individual Plaintiffs”), by and through counsel, bring this
Complaint seeking a declaratory judgment that 2024 New Hampshire House Bill 1569’s (“HB
1569”) provisions—specifically, its requirement of documentary proof citizenship to register to
vote and its removal of the affidavit permitting voters challenged at the polls to cast a ballot—
unconstitutionally burden the fundamental right to vote under the United States Constitution and

for injunctive relief barring state officials from implementing these provisions.



2. New Hampshire has secure, high-turnout elections. In the past two general
presidential elections in 2016 and 2020, New Hampshire had the third highest turn-out in the
country, which the state achieved with virtually no voter fraud despite over 1.5 million ballots cast
in the 2016 and 2020 general elections. N.H. SEC’Y OF STATE, VOTER TURNOUT RANKING OF
STATES: 1996 — 2020 (April 19, 2021), https://www.sos.nh.gov/sites/g/files/
ehbemt561/files/documents/2022-04/voter-turnout-charts-4-19-21.pdf. New  Hampshire
Governor Christopher Sununu stated shortly after the last presidential election that, “[h]ere in New
Hampshire our elections are secure, accurate, and reliable—there is no question about it.” Press
Release, Governor Chris Sununu, Governor Chris Sununu Statement Following Certification of
2020 Election Results (Dec. 20, 2020), https://www.governor.nh.gov/news-and-media/governor-
chris-sununu-statement-following-certification-2020-election-results.

3. Despite the state’s success in administering secure elections, in recent years New
Hampshire’s legislature has persistently attempted to introduce new barriers to exercising the right
to vote. Courts have repeatedly enjoined such attempts when they improperly burden and
disenfranchise New Hampshire voters. See, e.g., Saucedo v. Gardner, 335 F. Supp. 3d 202, 214
(D.N.H. 2018) (striking down signature-match requirement as violative of the Fourteenth
Amendment’s Due Process Clause); N.H. Democratic Party v. Sec’y of State, 174 N.H. 312, 332
(2021) (affirming conclusion that new requirements for proving a would-be voter’s domicile
unconstitutionally burdened the fundamental right to vote); Guare v. New Hampshire, 167 N.H.
658, 669 (2015) (affirming an injunction to remove confusing language added to the standard
voter-registration form by SB 318 because it unconstitutionally burdened the fundamental right to

vote).



4. HB 1569, the state law at issue in this action, represents the latest attempt to erect
barriers to enfranchisement. After repeatedly voicing concerns about the law’s necessity,
Governor Sununu ultimately signed HB 1569 into law on September 12, 2024. Ethan DeWitt,
Secretary of state predicts ‘challenges,’ litigation if voter ID bill becomes law, N.H. BULLETIN
(June 10, 2024), https://newhampshirebulletin.com/2024/06/10/secretary-of-state-predicts-
challenges-litigation-if-voter-id-bill-becomes-law; see also Adam Sexton, Chris Sununu faces
closely watched choice on controversial voting bill, WMUR (June 16, 2024),
https://www.wmur.com/article/closeup-sununu-bill-voting/61128108 (“On Closeup, Gov. Chris
Sununu said he’s ‘not looking to make any significant changes in voting laws’ in New
Hampshire.”). The full text of HB 1569 is attached as Exhibit 1.

5. HB 1569 constitutes a wholesale rewrite of New Hampshire’s longstanding voter
registration laws. Its provisions would go into effect on November 11, 2024, and would thus apply
in advance of town elections to be held in March 2025.

6. Out of all of New Hampshire’s recent efforts to make voting more difficult over the
past decade—several of which have been enjoined—HB 1569 is the most restrictive. Under
longstanding New Hampshire law, prospective voters could register by establishing citizenship,
domicile, identity, and age either by presenting adequate documentary evidence or by executing a
so-called Qualified Voter Affidavit or Domicile Affidavit attesting to their qualifications under the
penalty of voter fraud and perjury. HB 1569 eliminates the option of registering to vote via a
Qualified Voter Affidavit or Domicile Affidavit.

7. Rather, under HB 1569, registrants would be required to present documentary proof
of citizenship, domicile, identity, and age to register—without any safety valve to assure that

qualified individuals are not denied the opportunity to participate in an election.



8. Additionally, New Hampshire’s decennial voter purges, the last of which occurred
in 2021, exacerbate the likelihood that qualified voters are denied the ability to cast a ballot under
HB 1569. Under New Hampshire’s voter purge statute, a person who has already registered can
be removed from the checklist solely because they have not voted within the preceding four
years—even if there has been no change in the voter’s qualifications. See RSA 653:39. Because
of the operation of that statute, which is not widely understood by voters, there are likely to be
qualified voters who believe they are registered, but who have been unknowingly removed from
the rolls. Many of these otherwise qualified voters are likely to show up to vote without bringing
a U.S. passport or other documentary proof of citizenship, under the impression that they are
already registered, and would be turned away by some election officials because of HB 1569.

0. This lawsuit challenges HB 1569°s requirement of documentary proof of
citizenship for registrants. Such documentary proof under the text of HB 1569 would require a
birth certificate, a passport, or naturalization papers. However, not all qualified individuals possess
these types of documents or keep them readily available, and obtaining them can be expensive and
time consuming. A married person, for example, may have changed their legal name, but not have
this name change reflected on a birth certificate or passport.

10. HB 1569’s vague terms are likely to lead to arbitrary and unequal enforcement by
local elections officials and confusion among prospective voters. The text of HB 1569 provides
that, other than a passport or birth or naturalization certificate, “any other reasonable
documentation which indicates the applicant is a United States citizen” can be used to prove
citizenship to register to vote. But what else could qualify as “reasonable documentation” proving
citizenship is undefined in HB 1569, and Defendants have provided no guidance as to what this

language could possibly mean. Thus, what could constitute “reasonable documentation” to prove



citizenship is open to inconsistent or arbitrary application by clerks and supervisors of the checklist
who are granted discretion to decide what additional documents count.

11. Because many New Hampshire would-be voters lack ready access to documents to
prove citizenship, Qualified Voter Affidavits have historically been a vital tool for those
registering to vote, enabling hundreds, if not thousands, of citizens to vote in the most recent
presidential elections, without any actual or meaningful instances of fraudulent use. The
elimination of the affidavit option for New Hampshire registrants would have serious and
irremediable impacts on qualified would-be New Hampshire voters seeking to participate in
democratic elections. Accordingly, the law poses an improper and unconstitutional burden on the
right to vote unsupported by any legitimate or relevant state interest. For this reason, and as
outlined below, HB 1569’s unjustified removal of the Qualified Voter Affidavit with respect to
proof of citizenship violates the First and Fourteenth Amendments of the U. S. Constitution.

12. HB 1569’s limitation on the availability of voter registration to only voters who can
immediately produce documentary proof of citizenship would make this law among the most
restrictive in the United States. No state has successfully done what New Hampshire attempts here
in imposing a documentary proof of citizenship requirement to register to vote for federal elections
without an affidavit option as a safety valve. This likely is because, at least in part, Congress has
decided through the National Voter Registration Act of 1993 (“NVRA”)—which does not apply
in New Hampshire—that 44 states (and the District of Columbia) should not be permitted to

require documentary proof of citizenship for federal elections.! When one state that is subject to

! Congress enacted the NVRA to increase voter registration and did so, by among other things, requiring states to
provide voter registration opportunities in at least three specific ways: as part of driver’s license transactions through
motor vehicles departments, through use and acceptance of the national mail voter registration form, and via public
agency voter registration. See 52 U.S.C. § 20501 et seq. The NVRA requires that in “the administration of voter
registration for elections for Federal office, each State shall (1) ensure that any eligible applicant is registered to vote
in an election” where such registration is completed through a valid voter registration form pursuant to §§ 20504
(simultaneous with motor vehicle application), 20505 (registration by mail), 20506 (by voter registration agency) or
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the NVRA recently sought to impose such a documentary proof of citizenship requirement for
both state and federal elections, federal courts struck down the law as both unconstitutional and
violative of the NVRA. See Fish v. Schwab, 957 F.3d 1105, 1110 (10th Cir. 2020) cert. denied,
No. 20-109, 2020 WL 7327906 (holding that Kansas’ documentary proof of citizenship
requirement unconstitutionally burdened the right to vote and was preempted by the NVRA).?

13. HB 1569 also violates the Constitution in another important way. Under current
law before HB 1569, a prospective voter who is already registered (and, thus, has already
established eligibility to vote) but whose eligibility is nevertheless challenged by a peer voter (or
political-party appointed challenger) on election day is permitted to cast an eligible ballot through
a Challenged Voter Affidavit, sworn under the penalties of voter fraud and perjury. HB 1569
entirely removes the right to vote by Challenged Voter Affidavit for these voters who have already
registered and established their eligibility, many of whom would rot have documentary proof of

citizenship with them on election day to rebut a surprise challenge to their qualifications because

in any other case not later than the lesser of 30 days, or the period provided by State law, before the date of the election.
52 U.S.C.A. § 20507(a)(1). Each “State motor vehicle driver’s license application (including any renewal application)
submitted to the appropriate State motor vehicle authority under State law shall serve as an application for voter
registration with respect to elections for Federal office unless the applicant fails to sign the voter registration
application.” 52 U.S.C.A. § 20504(a)(1). However, the NVRA exempts from its “motor voter” requirements states
that either (i) had no voter-registration requirements or (ii) had allowed “continuously” since August 1, 1994 “all
voters in the State may register to vote at the polling place at the time of voting in a general election for Federal
office.” See 52 U.S.C. § 20501(b)(1)-(2) (emphasis added). Under this latter exemption to the NVRA, New
Hampshire, at least prior to HB 1569, has not been obligated to comply with the NVRA because it has Election-Day
voter registration. Five other states (Idaho, Minnesota, North Dakota, Wisconsin, and Wyoming) are exempt from the
NVRA.

2 See also Ethan Dewitt, “Opponents of New Hampshire voter registration law see a blueprint in Kansas,” N.H.
BULLETIN (Sept. 23, 2024), https:/newhampshirebulletin.com/2024/09/23/opponents-of-new-hampshire-voter-
registration-law-see-a-blueprint-in-kansas/?emci=fb4a9e4a-7b77-ef11-991a-6045bdee668 1 &emdi=8efd263f-8a79-
ef11-991a-6045bdee6681&ceid=149041 (“To some analysts, that difference is one reason Kansas’ law might have
imposed less of a burden than New Hampshire’s; Kansas residents could potentially find out earlier in the year if they
needed more documents to register and take steps to acquire them, whereas some New Hampshire voters might find
out about the documentary requirements on Election Day, when it could be too late. ‘The Kansas law, in many ways,
presents more ways for election officials to help voters out in the way that the New Hampshire law just doesn’t allow
for,” said Alex Tischenko, senior policy adviser for the Institute for Responsive Government, and a former attorney
for the U.S. Justice Department.”).



they registered before election day. Without the availability of this affidavit, any otherwise eligible
voter can be disenfranchised if a moderator decides a voter challenge is “more likely than not” to
be “well grounded,” a vague standard that is undefined in HB 1569, without any articulated
standard of review or meaningful, readily available right of appeal. As further described below,
this change to the voter challenge scheme in HB 1569 violates of the Equal Protection and Due
Process Clauses of the Fourteenth Amendment of the U.S. Constitution. See Saucedo, 335 F.
Supp. 3d at 221 (holding that New Hampshire’s signature mismatch regime violated procedural
due process because it provided neither prior notice nor an opportunity to cure a rejected absentee
ballot due to a signature mismatch).

14. For these reasons and those set out herein, the Court must safeguard the
constitutional rights of New Hampshire voters, declare HB 1569 unconstitutional, and enjoin its
enforcement.

JURISDICTION AND VENUE

15.  Plaintiffs bring this action pursuant to 42 U.S.C. §§ 1983 and 1988 to redress the
deprivation under the color of state law of their rights under the First and Fourteenth Amendments
to the U.S. Constitution.

16.  This Court has subject matter jurisdiction over the federal claims under 28 U.S.C.
§ 1331.

17.  This Court has jurisdiction over the Secretary of State, as he is sued in his official
capacity as a public official in New Hampshire. Further, the Secretary works and resides in the
State of New Hampshire.

18.  This Court has jurisdiction over the Attorney General, as he is sued in his official
capacity as a public official in New Hampshire. Further, the Attorney General works and resides

in the State of New Hampshire.



19. Declaratory relief is authorized by 28 U.S.C. §§ 2201 and 2202.
20. Venue in the District of New Hampshire is based on 28 U.S.C. § 1391(b).

PLAINTIFFS
I. Open Democracy

21. Plaintiff Coalition for Open Democracy (“Open Democracy”) is a non-profit, non-
partisan organization formed under section 501(c)(3) of the Internal Revenue Code and
headquartered at 4 Park Street, Suite 301, Concord, New Hampshire 03301. Open Democracy
engages in activities across New Hampshire.

22. Open Democracy’s mission is to bring about and safeguard political equality for
the people of New Hampshire. Open Democracy believes that an open, accountable, and trusted
democratic government “of, by, and for the people,” with an electoral system that allows eligible
citizens to vote and have their vote counted, is essential to the organization’s mission.

23. Open Democracy pursues its mission through a variety of services that aim to assist
prospective voters with exercising their voting rights and educate them about registration
requirements and how to vote either through absentee ballots or in person. Open Democracy
focuses its efforts on groups who historically have lower voter turnout, including young voters,
new citizens, and low-income voters. The pursuit of Open Democracy’s mission requires the
organization to engage with prospective voters across New Hampshire, plan and host events and
programming for its constituencies, develop and print voter educational materials describing how
citizens can participate in upcoming elections, and train its volunteers on New Hampshire’s voting
rules.

24. One of Open Democracy’s core services is providing assistance to eligible young

people in exercising their voting rights. Only an estimated 9 percent of 18-year-olds were



registered to vote in New Hampshire as of December 31, 2023, which is substantially lower than
in peer states.

25. Each year, Open Democracy works with students to operate voter registration
drives in approximately two dozen high schools across New Hampshire. Open Democracy
arranges to bring local registrars to these schools to register eligible high school students. In
advance of these registration events, Open Democracy and its student partners remind eligible
students that they should bring a birth certificate or passport as proof of citizenship, yet students
nevertheless are regularly unable to bring such documentation. Prior to HB 1569, this issue would
not pose a barrier to Open Democracy’s services. For example, a few years ago when several
students at a registration drive at Franklin High School informed Open Democracy staffers that
they did not have documentary proof of citizenship, the staffers were able to assist them to proceed
by registering using a Qualified Voter Affidavit. Under HB 1569°’s new regime, Open
Democracy’s core registration assistance services to young voters who lack immediate access to
documentary proof of citizenship would be less effective. In fact, the harm to Open Democracy’s
core services has already begun; at a recent Exeter High School registration drive after HB 1569
was introduced but before it was signed into law, a supervisor of the checklist turned away students
who lacked documentary proof of citizenship without offering the option to sign a Qualified Voter
Affidavit because of her belief that HB 1569’s strict regime would take effect soon.

26. Open Democracy would be forced to redirect and expend significant resources to
address the law’s effect on this core service. For example, they are planning to develop folders
that can be provided to eligible high school students in advance of a registration drive that includes
specific instructions to bring approved forms of documentation required by HB 1569. However,

that approach would have no effect on students who simply lack access to documentary proof.



Open Democracy also plans to redirect staff time and resources toward assisting such individuals
to obtain new documentary proof of citizenship. Yet, many of Open Democracy’s registration
drives occur in close proximity to elections, when there would not be sufficient time for these
students to obtain the necessary documentation. And mitigating the harm of HB 1569 on the
provision of these services would necessarily draw resources away from Open Democracy’s work
involving other organizational priorities, including its advocacy for campaign finance reforms and
efforts to secure fair districting maps.

27. Accordingly, despite expenditures and diversion of resources to mitigate the effect
of HB 1569, the law would make it effectively impossible for Open Democracy to successfully
assist many eligible young voters in registering to vote.

28. Open Democracy also provides an array of services that aim to help a broader array
of eligible New Hampshirites in registering and exercising their voting rights. Open Democracy
attends community events across the state, communicating with constituents about voting and
providing information and assistance. In some but not all elections, Open Democracy conducts
phone banks to reach and identify eligible voters and help them exercise their voting rights. In the
2020 election, Open Democracy phone bank volunteers dialed nearly a quarter of a million New
Hampshire phone numbers, in part, seeking to reach unregistered and low-income voters to inform
them about the availability of election-day registration in New Hampshire. Open Democracy has
even hosted virtual Zoom sessions in prisons to inform individuals with convictions of their voting
rights and educate them on how to register.

29. Through this wide variety of services, Open Democracy staff routinely encounter
and aid unregistered, eligible individuals. Open Democracy has provided services to people who

have lost critical documentation in home fires, unhoused individuals who lacked access to
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documentary proof of citizenship, citizens who had recently moved to a new town and could not
access or locate the necessary documents, and more. Before HB 1569, Open Democracy could
provide registration assistance to such people by encouraging them to use the Qualified Voter
Affidavit. HB 1569 directly harms Open Democracy’s ability to provide services to assist these
types of eligible individuals with registering to vote or casting a ballot.

30. The primary constituencies of Open Democracy’s work—young voters, first time
voters, and low-income voters—are among those most likely to be harmed by HB 1569°s removal
of the Qualified Voter Affidavit. HB 1569 would require Open Democracy to expend significant
resources to mitigate the law’s harmful effects on its core services, and particularly those services
directed toward the constituencies served by Open Democracy. The law would require the
organization to revise, reprint, and redistribute its voter education materials and retool its
programming to explain the law’s new requirements to voters. HB 1569 would also force Open
Democracy to create programming to educate the most vulnerable populations, such as first-time
voters, new residents, and students, about HB 1569’s documentary proof of citizenship
requirements and how to obtain the necessary documentation to register to vote. But even these
efforts will only partially mitigate the harm caused to Open Democracy’s services by HB 1569.
And implementing these efforts to reduce harms of HB 1569 on the organization’s services would
necessarily draw resources away from Open Democracy’s work on its other priorities, such as its
advocacy for campaign finance reforms and efforts to secure fair districting maps.

31. Another of Open Democracy’s core services is protecting qualified voters from
unnecessary burdens on election day by recruiting and training poll observers. The organization
has six regional volunteer “Open Democracy teams” that provide outreach and education in their

communities. Part of their duties include recruiting, training, and serving as poll workers and poll
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observers. Open Democracy conducts several training courses for its poll observers in conjunction
with the New Hampshire Campaign for Voting Rights. Those trainings include instruction on how
to assist voters whose eligibility is challenged at the polls, and they include instruction on the
Challenged Voter Affidavit.

32. If HB 1569 takes effect, Open Democracy would need to change these trainings
and re-educate poll observers. Due to HB 1569 removing the Challenged Voter Affidavit, voters
could be entirely disenfranchised by unexpected challenge, and Open Democracy would need to
field more observers for future elections in order continue providing services that protect qualified
voters on election day. Open Democracy’s goal for the 2024 general election is to recruit 100 poll
observers, mainly focusing on college towns where challenges to disenfranchise young voters are
common. For future elections, the organization will strive to ensure that there is a trained observer
in every polling location in the state. That will require redirecting time and resources away from
other organizational priorities in order to recruit more volunteers, and shifting volunteers who
would otherwise serve as poll workers and training them to serve as poll observers. Even with
these additional efforts, Open Democracy’s poll observing services would be substantially less
effective at safeguarding voters’ rights because HB 1569 would make it immeasurably harder for
any number of poll observers to protect voters from disenfranchisement in the event of an
eligibility challenge.

II. League of Women Voters of New Hampshire

33. Plaintiff League of Women Voters of New Hampshire (“LWV-NH”) is a non-

profit, non-partisan organization formed under section 501(c)(4) of the Internal Revenue Code and

incorporated under the laws of New Hampshire. LWV-NH has over 350 members across three
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local chapters. LWV-NH’s principal place of business is 4 Park Street, Suite 200, Concord, New
Hampshire 03301; it engages in activities and has members throughout the state.

34, LWV-NH’s mission is to encourage informed and active participation in
government, increase understanding of major public policy issues, and influence public policy
through education and advocacy. This mission is reflected in LWV-NH’s slogan “Empowering
Voters and Defending Democracy.”

35. As part of its mission to increase civic engagement, LWV-NH provides members
and other New Hampshire residents with unbiased, nonpartisan voter services and citizen
education. HB 1569 would directly affect and interfere with LWV-NH’s core activities. For
example, HB 1569 would significantly burden LWV-NH’s provision of voter education services.
The organization distributes information about elections and the voting process through printed
materials, information on its website, and trained volunteers. After its November 11, 2024
effective date, if HB 1569 is not enjoined, LWV-NH would be forced to devote significant time
and resources toward redesigning its informative printed and online materials to reflect the new
documentary proof requirements under the law. Because of the many changes to the law and the
lack of clarity surrounding what precisely would qualify as sufficient documentary proof, LWV-
NH anticipates needing longer educational materials that cost more to print. LWV-NH would also
have to spend time and money to retrain their staff and volunteers to ensure they are prepared to
inform LVW-NH members about the new requirements and to refocus their outreach efforts to
educate first time New Hampshire voters who may not possess the necessary documentation
required by HB 1569.

36. Undertaking those additional steps would only partially mitigate the harms HB

1569 causes to LWV-NH’s voter education services. To begin, LVW-NH’s volunteers routinely
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encounter individuals who do not possess or cannot find documentary proof of citizenship. For
example, LWV-NH has encountered several New Hampshire senior citizens whose births were
never recorded on an acceptable birth certificate. Under the provisions of HB 1569, LWV-NH
would be unable to assist such individuals.

37. Presently, when LWV-NH volunteers communicate with unregistered, eligible
voters, they inform them of how to register but do not typically discuss proof of citizenship in
detail because of the ease and frequency of signing the Qualified Voter Affidavit. Under HB 1569,
LWYV-NH volunteers would need to attempt to explain the kinds of documents that can be used to
prove citizenship. But the answers to those questions are not clear. For one, LWV-NH does not
know what the law means by “other reasonable documentation which indicates the applicant is a
United States citizen.” Moreover, name changes are exceptionally common, for example, after
marriage, which means that many individuals could only possess birth certificates or naturalization
papers that do not match the name on their voter registration. For example, LWV-NH’s president
recently spoke with an eligible individual who had naturalization papers which only had her
premarital name. LWV-NH was not able to advise that prospective voter on whether her
naturalization papers would suffice to show proof citizenship. Accordingly, the ambiguities,
complexities, and broad discretion introduced by HB 1569 directly harm LWV-NH’s ability to
provide clear information on how to register to vote as part of its preexisting core voter education
services.

38. HB 1569 also directly threatens the voting rights of LWV-NH members. Although
the vast majority of LWV-NH members are registered to vote, members often move to new
locations in the state. Under the law, election officials should not require documentary proof of

citizenship for a change of residence within New Hampshire. However, on information and belief,
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this is not the case in practice, as registrars frequently ask individuals to reprove their citizenship
upon moving from town to town. LWV-NH estimates that 95 percent of its members are women,
and that likely more than half of its members use a name other than their birth name (i.e., a married
surname). Accordingly, LWV-NH’s membership includes qualified voters who would be
substantially burdened by HB 1569’s removal of the Qualified Voter Affidavit.

III. The Forward Foundation

39. Plaintiff The Forward Foundation is a non-profit, non-partisan organization
incorporated under the laws of New Hampshire and formed under section 501(c)(3) of the Internal
Revenue Code. The Forward Foundation’s principal place of business is 66 Hanover Street #200
Manchester NH 03101, and it engages in activities throughout the state.

40. Founded in 2022, The Forward Foundation’s mission is to increase the participation
of working-age people in democracy, enabling the next generation to thrive. The Forward
Foundation works towards this goal through a variety of priorities, ranging from voter education
programs, to advocacy on a range of issues affecting those under 50, to services empowering its
constituents to serve their communities in public office, and more. The Forward Foundation is
supported by thousands of New Hampshire citizens who actively volunteer in the civic life of the
state through their affiliation with the organization.

41. Some of The Forward Foundation’s core services are its sophisticated nonpartisan
voter education and outreach programs, which focus on empowering communities with lower voter
engagement, including new U.S. citizens, communities of color, and working-age people who have
recently moved to New Hampshire. The Forward Foundation engages in direct outreach to
prospective voters in the general public, often by providing their services at events geared toward

communities that are underrepresented in New Hampshire. The Forward Foundation conducts
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outreach at multicultural and pride events across the state, in the North Country and other under-
served areas, and at community colleges. The Forward Foundation develops, produces, and
distributes voter education materials—including materials focused on voter registration
assistance—in order to help individuals exercise their right to vote. Through its direct outreach,
The Forward Foundation speaks to prospective voters about how to register to vote and informs
individuals that the state does not require a passport or birth certificate to prove citizenship so long
as a Qualified Voter Affidavit is completed. The Forward Foundation’s voter education services
also include paid advertisements and mailings that target its core constituencies and aim to simplify
complex election laws and registration requirements, making it easier for constituents to
understand and navigate the voting and registration process.

42. HB 1569 would directly harm the voter education services that The Forward
Foundation provides in furtherance of its mission to protect and promote a healthy democracy.
The Forward Foundation would need to expend significant resources to modify and recreate all of
its educational materials, mailings, TV and digital ads, and website to reflect HB 1569’s changes
and to combat the confusion that it would cause. The organization would also need to develop and
conduct new volunteer training programs and in-person education sessions. As a result of these
increased expenditures and activities, Forward Foundation would need to narrow the scope of their
outreach to a smaller number of people, which directly harms the organization’s ability to provide
its voter education and assistance services effectively to its priority communities.

43. But even with these redirected expenditures and updated materials, HB 1569’s
harm to The Forward Foundation’s services can only be partially mitigated. HB 1569 would make
it substantially harder for The Forward Foundation to accurately educate New Hampshire residents

on how to register to vote, and it harms The Forward Foundation’s ability to provide effective
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assistance services to its key constituencies. Previously, the organization could inform individuals
without access to documentary proof of citizenship that could register using the affidavit. Under
HB 1569, The Forward Foundation is unsure how to clearly educate or effectively assist such
voters. For example, without further guidance from state election officials, there is no way for The
Forward Foundation to educate voters about what could qualify as “other reasonable
documentation which indicates the applicant is a United States citizen.”

44. Moreover, The Forward Foundation’s core constituencies—including new U.S.
citizens, residents who have newly moved to New Hampshire, young people, and communities of
color—are among those most likely to be disenfranchised by HB 1569 if they are not offered
effective education and assistance services. New citizens and newly arrived state residents are
also particularly difficult to identify and target, and because of HB 1569, The Forward Foundation
would need to redirect resources toward reaching members of those communities to provide
critical services, at the expense of the organization’s ability to serve the general public.

45. Other key aspects of The Forward Foundation’s operations are its poll worker
recruitment and training programs. To ensure that every election runs smoothly and that all eligible
voters’ ballots are counted, The Forward Foundation uses paid advertisements and community
outreach to recruit volunteer poll workers. The Forward Foundation educates these volunteers on
the responsibilities of working as election administrators, connects them with town clerks for
assignment to election day duties, and also directs some volunteers toward organizations that train
them to serve as poll observers.

46. HB 1569 harms The Forward Foundation’s poll worker recruitment and training
services. For one, The Forward Foundation recruits poll workers, in part, by emphasizing that

volunteering to work on election day gives civic-minded individuals the opportunity to ensure that
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elections run smoothly and that all eligible voters’ ballots are counted. Under the chaotic regime
of HB 1569, poll workers would be forced to turn away eligible registrants who otherwise would
have relied on the Qualified Voter Affidavit, and they would be required to reject the votes of
challenged voters who would have otherwise cast ballots using a Challenged Voter Affidavit. Put
simply, it would be substantially harder for The Forward Foundation to recruit volunteer poll
workers because its constituencies do not want to serve in a role that makes them complicit in the
disenfranchisement of their fellow eligible citizens.

47. Further, due to HB 1569’s removal of the Challenged Voter Affidavit, it would be
substantially more important to recruit poll observers who can aid voters threatened with
disenfranchisement from unexpected eligibility challenges. Thus, even if The Forward Foundation
is able to recruit volunteers, because of HB 1569, the organization would need to divert
substantially more volunteers toward partner organizations that train poll observers, which harms
The Forward Foundation’s core poll worker recruitment services.

IV.  The Individual Plaintiffs

48. Plaintiff McKenzie Nykamp Taylor is a U.S. citizen and lifelong resident of New
Hampshire. She currently resides in Manchester, is registered to vote in Ward 1, and regularly
votes in local, state, and national elections. Ms. Taylor was married in August 2024 to Nicholas
Taylor and indicated on her marriage license that she would change her surname from St. Germain
to Taylor. She has not yet formally updated her U.S. passport, New Hampshire driver’s license,
or other identifying documents to reflect her desired surname change, and she does not intend to
do so until after the completion of an upcoming international trip due to uncertainty as to whether
she could obtain new documents in time. Ms. Taylor intends to cast a ballot in the election on

November 5, 2024, and she understands that she will need to register in the future under her new
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name. Ms. Taylor also plans to move to another location in New Hampshire in the near future as
her and her husband plan to grow their family, and if her new residence is in a different ward in
Manchester or in a different municipality, Ms. Taylor understands that she would be required to
re-register there under RSA 654:12, 111, and would be subject to the limitations of that process
explained in more detail in Paragraphs 83-84. For these reasons, there is a substantial risk that Ms.
Taylor’s rights will be injured by HB 1569. Ms. Taylor is the New Hampshire State Director at
America Votes, but she brings this action solely in her individual capacity.

49, December Rust is a U.S. citizen and an outdoor resident of Littleton, New
Hampshire. He was born in Portland, Maine and grew up in the town of Cumberland, Maine. Mr.
Rust currently lacks a physical address due to being presently unhoused for approximately one
year. Mr. Rust is currently registered to vote in Littleton, but because he does not have a U.S.
passport, access to his birth certificate, or proof of domicile, he would have likely registered with
a Qualified Voter Affidavit in approximately June 2024. Mr. Rust also expects to be required to
move to another location within the state in the next year, especially given increased tensions in
the town seeking to have law enforcement restrict camping by unhoused individuals. See “Chief-
Interim Manager Says Camping Ban Must Be Enforced,” Caledonian Record (Mar. 28, 2024),
https://www.caledonianrecord.com/news/local/chief-interim-manager-says-camping-ban-must-
be-enforced/article 1721a707-0334-5068-821a-f322b7d5dc14.html. Mr. Rust moved to his
current location in Littleton in April 2024, and he has already lived in three locations in Littleton
during the past year, demonstrating how being unhoused often comes with the misfortune of
having to live “place to place.” If he moves outside his current ward, while re-registering under
RSA 654:12, 111, he would be subject to the limitations of that process, as explained in more de